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486. 01 Pur pose

103 COWR 486.00 is designed to facilitate inmate access to the
courts and to legal counsel. The regulations set forth standards
for the mninmum access to inmates to be afforded to attorneys, |aw
students, and paralegals and shall not be construed to prohibit
the Superintendent of any state correctional facility from
granting additional access under appropriate circunstances.

486. 02 Cancel | ation

103 COWVR 486.00 cancels all previous departnental or institutiona
policy statenments, rules or regulations relating to access of
attorneys or their assistants to inmates to the extent they are
i nconsistent with this policy.

486. 03 Applicability
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103 CVR 486.00 is applicable to all WMassachusetts Correctional
I nstitutions except the Treatnent Center at M -Bridgewater.

486. 04 Statutory Authorization

103 CWR 486.00 is issued pursuant to MGL. c. 124, s.1(q) and
MGL. c. 127, s.36A

486.05 Definitions

Attorneys - Any nenber of the bar of Massachusetts or any other
jurisdiction, state or federal, who is in good standing, and who
represents or seeks to represent a client who is an innate at a
Massachusetts Correctional Institution.

Law Student - Any person enrolled in an accredited | aw school

Paral egal - Any person who works on legal and related matters
under the authorization and supervision of an attorney as defined
above.

| nmat es Housed Apart from the General Population - Any inmate in
adm ni strative separate confinenent or segregation as a result of
departnental classification or hospital confinenent.

486. 06 CGeneral Requirenents

(1) An attorney shall be entitled to access as provided for 103
CVMR 486.00 for the purpose of establishing or furthering an
attorney-client relationship or for the purpose of interviewng a
witness for pending or potential litigation or an admnistrative
hearing in which the attorney represents a party, in each case if
the inmate whom he wi shes to visit agrees to such a visit. An
attorney may be required to identify the purpose of a visit as
conformng to the specifications of the foregoing sentence but
shall not be required to disclose the purpose of a visit or the
nature of his business in any greater detail.

(2) A law student shall be entitled to access as provided in 103
CVR 486.00 for the purposes specified in 103 CVR 486.06(1) above
if he is working under the authorization and supervision of an
attorney, provided, (a) that said | aw student has at |east one (1)
week prior to his first intended visit to an institution, supplied
to the institution a letter signed by a dean of his |aw school
which identifies himas a student enrolled at that |aw school and
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(b) the dean or nenber of his staff has confirned the letter when
t el ephoned by an enpl oyee of the institution.

(3) A paralegal shall be entitled to access as provided in 103 CW\R
486. 00 for the purposes specified in 103 CVR 486.06(1) above if he
is working under the authorization and supervision of an attorney,
provi ded, that said paral egal has

(a) at least one (1) week prior to his first intended visit to an
institution, supplied to the institution, and

(b) the attorney or a nenber of his staff has confirned the letter
when tel ephoned by an enpl oyee of the institution; and

(c) no language in this section shall be interpreted to permt
representation of an inmate by a paralegal at a Departnment of
Correction disciplinary of classification hearing.

486. 07 ldentification and Security Requirenents

(1) Upon entry into an institution, an attorney shall be required
to present a bar nenbership card and one other piece of
identification with a photograph on it if requested to do so by
institution personnel. No other identification shall be required.

(2) Upon entry into an institution, a |law student or a paral ega
shall be required to present identification if requested to do so

by institutional personnel. That identification shall include one
piece of identification with a photograph on it and a letter of
introduction from his supervising attorney. The letter of
introduction shall include the full nane and address of the |aw

student or paralegal, the supervising attorney's business nane,
address and tel ephone nunber, and the name of the inmate or
inmates the |law student or paralegal is authorized to interview
No other identification shall be required.

(3) Attorneys, l|law students and paral egals shall be subject to al
departnental regulations and institutional policies governing
visitors, not directly in conflict with these regul ati ons.

(4) Al attorneys entering an institution shall be subject to

search. Such a search shall initially consist of passing through
a fixed netal detector or hand-held scanner dependi ng upon which
is in use by the particular institution. If the attorney

successfully passes through the netal detector or hand-held
scanner, he shall be allowed to enter the institution wthout
further search
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(5) Should an attorney fail to pass through a fixed netal detector
successfully, he shall be subject to search by a hand-held
scanner. If the attorney successfully passes this search, he
shall be allowed to enter the institution w thout further search

(6) Should either an initial hand scanner search perfornmed under
section 486.07(4), or a secondary hand scanner search perforned
under section 486.07(5), indicate the presence of an unexpl ained
metal object on the attorney's person, the attorney shall satisfy
the staff person conducting the search as to the cause of the
interference. |If this requires nore than the renoval of externa
clothing or accessories, the attorney shall be afforded the
opportunity to consent in witing to a pat down or further search,
or to leave the institution. If the attorney consents to a pat
down or further search, such consent shall be recorded by his
signing a | og book kept for that purpose.

(7) Notwi thstanding the provision of 103 CVR 486.07(4)-(6) above,
whenever a correctional officer has a particularized suspicion
that an attorney is carrying contraband on his person, the
attorney shall be subject to a pat down or further search
consented to in witing, prior to being allowed into the
institution. The attorney shall be afforded the opportunity to
| eave the institution rather than consent to a pat down or further
sear ch.

(8) Before any pat down or further search of an attorney is
performed, a correctional officer shall relay to his shift
commander his reasons for requesting the search. Pat down or
further searches may take place only with the approval of the
shift commander or such other person as the superintendent may
desi gnat e.

(9) The officer conducting any pat down or further search of an
attorney shall file an incident report concerning the search with
the superintendent prior to the end of the officer's shift. The
report shall contain the name of the attorney searched; the nane
of the searching officer and of the shift commander or
superintendent's desi gnee who approved the search; the extent of
the search; what, if anything, was found; and any subsequent
action taken based on the results of the search

(10) Wiere institutional staff have probable cause to believe that
a crinme has been or is being conmtted by an attorney on the
grounds of an institution, arrest and prosecution of the suspected
of fender nmay be initiated pursuant to usual crimnal procedure.
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(11) Wienever an attorney is refused permssion to enter an
institution, the Conm ssioner and/or the General Counsel shall be
notified of such action by the institution Superintendent or his
designee within twenty-four (24) hours of the incident.

486. 08 Requirenents for Visiting I nmates; Del ays

(1) Requirenents for Visiting Inmates Housed in the Ceneral
Popul at i on.

(a) Attorneys shall be permtted to visit inmates housed in the
general population during institutional visiting hours for inmates
and upon one hour notice at any other tine between the hours of
9:00 AM and 8:30 P.M

(b) Law students and paralegals shall be permtted to visit
inmates housed in the general population during institutional
visiting hours for those inmates.

(2) Requirenents for Visiting Inmates Housed Apart from the
General Popul ati on.

(a) Attorneys shall be permtted to visit inmates housed apart
from the general population between 9:00 AM and 8:30 P.M and
during other institutional visiting hours for those inmates.

(b) Law students and paralegals shall be permtted to visit
inmates housed apart from the general popul ati on during
institutional visiting hours for those innates.

(c) Attorneys, law students and paralegals who wsh to visit an
i nmat e housed apart from the general population, should nornmally
give the institution advance notice at |east one day prior to the
proposed visit but every effort should be nade to accommodat e such
visits where prior notification was not practicable.

(3) Requirenents for Visit with More Than One | nmate.

An attorney, |aw student, or paralegal who intends to visit nore
than one inmate sinmultaneously shall request permssion from the
superintendent twenty-four (24) hours in advance of such visit.
Approval shall not be unreasonably w thheld.

(4) Del ays.

Were a delay occurs, the attorney, |aw student, or paralegal
affected shall be pronptly informed of the cause of the delay and
t he expected duration of the del ay.

(5) I'n enmergency situations and upon twenty-four (24) hours notice
t he Superintendent may grant extended visitation hours.
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486. 09 Legal Papers and Material s

(1) Attorneys, law students, and paralegals shall be permtted to
carry papers and witing materials into the attorney-inmate
interview area. Said papers and materials shall be subject to
i nspection for contraband by institutional personnel but shall not
be read or copied.

(2) Attorneys, law students, or paralegals shall be permtted to
| eave papers or docunents with inmates. Papers or docunent given
to an attorney, |aw student or a paralegal by an inmate shall be
subject to inspection for contraband by institutional personnel
followng the visit but shall not be read or copied.

(4) Attorneys, law students, and paralegals shall be permtted to
carry canmeras, tape recorders and tapes into the attorney-inmate
interview area for use during an interview Al'l such recording

equi pnent shall be subject to inspection for contraband by
institutional personnel. Attorneys, |aw students, and paral egals
shall take tapes wused during inmate interviews out of the

institution with them
486. 10 Energenci es

(1) Wen an energency exists wthin an institution, the
superintendent or his designee may tenporarily termnate visits by
attorneys, |aw students, and paral egal s.

(2) Wen visits are tenporarily termnated, in accordance with 103
CVR 486.10(1) above, attorneys, |aw students, and paral egal s shal
be informed as soon as possible of the nature and expected
duration of the energency.

486. 11 Revi ew Dat e

This policy shall be reviewed at |east annually fromthe effective
date by the Conm ssioner or his designee. The party or parties
conducting the review shall develop a nenorandum to the
Conm ssioner with a copy to the Central Policy File indicating
revisions, additions, or deletions.

486.12 Severability d ause
If any article, section, subsection, sentence, clause or phrase of

these regulations is for any reason held by a court of conpetent
jurisdiction to be wunconstitutional, contrary to statute, in
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excess of the authority of the Conmssioner or otherw se
i noperative, such decision shall not affect the validity of any
other article, section, subsection, sentence, clause or phrase of
this policy.

REGULATORY AUTHORI TY

103 CMVR 486.00: MG L. c. 124, 81(q); MGL. c. 127, 836A
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